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DETAILED ACTION 
Status of the Claims 

1 . Claims 1 -2, 5-7, 9-1 0, 1 2-1 5, 1 7-1 8, 20-23, and 25-26 were previously pending in 
this application. Claims 2, 5, 7, 10, 13, 15, 18, 21, 23 were amended, claims 1, 6, 9, 12, 
14, 17, 20, 22, 25, 26 were canceled, and new claims 27-39 were added in the reply 
filed November 6, 2008. Claims 2,5,7,10,13,15,18,21, 23, and 27-39 are currently 
pending in this application. 

Response to Arguments 

2. The newly added independent claim 35 suffers the same deficiencies under § 
112, second paragraph, as the corresponding canceled claim. Applicant has addressed 
these deficiencies neither by argument nor by amendment, and thus the new claims are 
rejected for the same reasons below. 

3. Applicant's arguments filed with respect to the rejections made under § 1 03(a) 
have been fully considered but they are not persuasive. Applicant argues that DeLorme 
is not sufficient to teach certain recited limitations. However, the remarks merely 
provide an identification of the disputed claim language, the cited portions of DeLorme, 
and a conclusory statement that the reference is deficient. Applicant presents no 
analysis comparing the claim language to the cited prior art. Moreover, it is unclear 
which specific portions of the claim language are being disputed. Does applicant 
dispute that the terms and user preferences set forth in DeLorme can be considered 
"descriptors?" Or that the claimed "agents" and "interfaces" read upon DeLorme's 
software searching systems and user input subsystems? Examiner maintains that the 
comprehensive TRIPS system of DeLorme teaches each element of the claims as set 
forth below, and the rejections are maintained. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claims 18, 21, 23, and 35-38 are directed to "logic for building an itinerary, the 
logic embodied in a tangible computer-readable medium and operable to" perform the 
recited steps. However, it is unclear how "logic" is "operable to" perform steps. Even if 
it is functional/executable to cause a computer to perform certain steps, the "logic" itself 
would not perform the recited identifying services and other steps, rather a 
computerized system on which the logic is stored performs the steps. Moreover, the 
term "logic" reasonably encompasses the reasoning behind a software program, aside 
from the executable program itself (see e.g., Specification page 13, line 12, referring to 
Fig. 4 as a "logic diagram"). 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 2, 5, 7, 10, 13, 15, 18, 21 , 23, and 27-39 are rejected under 35 
U.S.C. 102(b) as being anticipated by DeLorme, et al., U.S. Pat. No. 5,948,040 
(Reference A of the PTO-892 part of paper no. 20070823). 

8. As per claim 27, DeLorme teaches a method for building an itinerary, comprising: 
storing, at a description database of a user agent operating on behalf of a consumer, a 
plurality of user descriptors (col. 40, lines 62-67; col. 74, lines 56-66); reviewing a 
plurality of service descriptors provided from a plurality of service description databases 
stored in a plurality of service agents operating on behalf of a plurality of service 
providers (col. 30, lines 1-17, 58-65); sending at least one user descriptor of the plurality 
of user descriptors through an interface of the user agent to an interface of at least one 
service agent of the plurality of service agents (col. 10, lines 21-31; col. 30, line 66 - col. 
31 , line 5); receiving at the interface of the user agent from the interface of the at least 
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one service agent at least one service offering generated by comparing the sent at least 
one user descriptor to at least one knowledge base coupled to the at least one service 
agent (col. 19, lines 36-39; col. 41, lines 45-50); presenting a timeline and the at least 
one service offering (col. 22, lines 24-26; col. 41, line 57; Fig.1B-2); receiving approval 
of the at least one service offering at the user agent (col. 19, lines 43-44; col. 20, lines 
19-22); indicating one or more available times of the approved service offering (col. 19, 
lines 44-45; col. 41 , lines 51 -58); receiving a selection of an available time of the one or 
more available times (col. 19, lines 44-45; col. 41, lines 51-58); incorporating an 
approved service offering into a plan stored in the user agent by utilizing a plan 
processing engine at the user agent (col. 42, lines 60-65); sending a set of user 
descriptors of the plurality of user descriptors through an interface of the user agent to 
an interface of at least one advertising agent (col. 64, lines 5-10, 20-21); and receiving 
at the interface of the user agent from the interface of the at least one advertising agent 
at least one advertisement generated by comparing the sent set of user descriptors to at 
least one service description stored in a database coupled to the at least one 
advertising agent (col. 61 , lines 49-50, 54-55). 

9. As per claim 31 , DeLorme teaches a system for building an itinerary, comprising: 
a user agent comprising: a description database comprising a plurality of user 
descriptors (col. 40, lines 62-67; col. 74, lines 56-66); a first interface (Fig. 2); at least 
one plan (col. 41, lines 14-16); a code segment embodied in a tangible computer- 
readable medium, which, when executed, is operable to: review a plurality of service 
descriptors provided from a plurality of service description databases stored in a 
plurality of service agents operating on behalf of a plurality of service providers (col. 30, 
lines 1 -1 7, 58-65); send at least one user descriptor of the plurality of user descriptors 
through the first interface to a second interface, the second interface comprised by at 
least one service agent of the plurality of service agents (col. 10, lines 21-31; col. 30, 
line 66 - col. 31 , line 5); receive at the first interface at least one service offering from 
the second interface generated by comparing the sent at least one user descriptor to at 
least one knowledge base coupled to the at least one service agent (col. 19, lines 36- 
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39; col. 41 , lines 45-50); present a timeline and the at least one service offering (col. 22, 
lines 24-26; col. 41, line 57; Fig.1B-2); receive approval of the at least one service 
offering (col. 19, lines 43-44; col. 20, lines 19-22); indicate one or more available times 
of the approved service offering (col. 19, lines 44-45; col. 41, lines 51-58); 
receiving a selection of an available time of the one or more available times (col. 19, 
lines 44-45; col. 41 , lines 51 -58); send a set of user descriptors of the plurality of user 
descriptors through the first interface to a third interface, the third interface comprised 
by at least one advertising agent (col. 64, lines 5-10, 20-21); and receive at the first 
interface least one advertisement from the third interface generated by comparing the 
sent second user descriptor to at least one service description stored in a database 
coupled to the advertising agent (col. 61, lines 49-50, 54-55); and a plan processing 
engine operable to incorporate an approved service offering into the at least one plan 
(col. 42, lines 60-65); and interface equipment operable to interact with the user agent 
(Fig. 2; col. 13, lines 48-52). 

10. As per claim 35, DeLorme teaches logic for building an itinerary, the logic 
embodied in a tangible computer-readable medium and operable to: store, at a 
description database of a user agent operating on behalf of a consumer, a plurality of 
user descriptors (col. 40, lines 62-67; col. 74, lines 56-66); review a plurality of service 
descriptors provided from a plurality of service description databases stored in a 
plurality of service agents each operating on behalf of a service provider (col. 30, lines 
1 -1 7, 58-65); send a first user descriptor of the plurality of user descriptors through an 
interface of the user agent to an interface of at least one service agent of the plurality of 
service agents (col. 1 0, lines 21-31 ; col. 30, line 66 - col. 31 , line 5); receive at the 
interface of the user agent from the interface of the at least one service agent at least 
one service offering generated by comparing the sent first user descriptor to at least one 
knowledge base coupled to the at least one service agent (col. 19, lines 36-39; col. 41, 
lines 45-50); receive approval of the at least one service offering at the user agent (col. 
19, lines 43-44; col. 20, lines 19-22); incorporate an approved service offering into a 
plan stored in the user agent by utilizing a plan processing engine (col. 42, lines 60-65); 



Application/Control Number: 10/812,791 
Art Unit: 3628 



Page 6 



send a second user descriptor of the plurality of user descriptors through an interface of 
the user agent to an interface of at least one advertising agent (col. 64, lines 5-10, 20- 
21 ); and receive at the interface of the user agent from the interface of the at least one 
advertising agent at least one advertisement generated by comparing the sent second 
user descriptor to at least one service description stored in a database coupled to the 
advertising agent (col. 61 , lines 49-50, 54-55). 

11. As per claim 39, DeLorme teaches a system for building an itinerary, comprising: 
a service agent, comprising: a first interface (Fig. 2); a knowledge base (Fig. 2); a 
service description database comprising at least one service descriptor (Fig. 3); an 
advertising agent comprising; 

a second interface (col. 64, lines 37-44); a database comprising a plurality of service 
descriptions (col. 64, lines 5-10); a user agent, comprising: 

a third interface coupled to the first interface and the second interface (Fig. 2; col. 30, 
lines 37-56; col. 64, lines 37-44); a description database comprising a plurality of user 
descriptors (col. 40, lines 62-67; col. 74, lines 56-66); at least one plan (col. 41, lines 14- 
16); a code segment embodied in a tangible computer-readable medium, which, when 
executed, is operable to: review at least one service descriptor provided by the service 
agent through the third interface (col. 30, lines 1-17, 58-65); send a first user descriptor 
of the plurality of user descriptors through the third interface to the service agent (col. 
10, lines 21-31; col. 30, line 66 - col. 31, line 5); receive at the third interface at least 
one service offering from the service agent generated by comparing the sent first user 
descriptor to the knowledge base at the service agent (col. 19, lines 36-39; col. 41, lines 
45-50); receive approval of the at least one service offering (col. 19, lines 43-44; col. 20, 
lines 19-22); send a second user descriptor of the plurality of user descriptors through 
the third interface to the advertising agent (col. 64, lines 5-10, 20-21); and receive at the 
third interface least one advertisement from the advertising agent generated by 
comparing the sent second user descriptor to at least one service description stored in 
the database of the advertising agent (col. 61, lines 49-50, 54-55); and a plan 
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processing engine operable to incorporate an approved service offering into the at least 
one plan (col. 42, lines 60-65). 

12. As per claims 2, 1 0, and 18, DeLorme teaches claims 27, 31 , and 35 as 
described above. DeLorme further teaches comparing service descriptions comprised 
by the knowledge base with the at least one user descriptor comprising a user 
requirement (col. 39, lines 26-43; col. 56, lines 33-36); and identifying the at least one 
service offering in accordance with the comparison (col. 39, lines 46-54; col. 56, lines 
33-36). 

1 3. As per claims 5, 1 3, and 21 , DeLorme teaches claims 27, 31 , and 35 as 
described above. DeLorme further teaches indicating an offered timeframe during 
which the approved service offering is offered (col. 19, lines 37-41, 49-50; col. 41, line 
51); receiving a selection of the approved service offering within the offered timeframe 
(col. 19, lines 35-37); and indicating the one or more available times of the approved 
service offering within the offered timeframe (col. 19, lines 43-45, 49-50; col. 41 , lines 
52-57). 

14. As per claims 7, 1 5, and 23, DeLorme teaches claims 27, 31 , and 35 as 
described above. DeLorme further teaches detecting that the approved service offering 
has been placed in the timeline corresponding to the available time (col. 21, lines 8-12; 
col. 65, lines 37-52). 

1 5. As per claims 28, 32, and 36, DeLorme teaches claims 27, 31 , and 35 as above. 
DeLorme further teaches sending prioritization information through the interface of the 
user agent to the interface of the at least one service agent (col. 26, lines 30-54), the 
prioritization information comprising at least one of a compatibility metric, a proximity 
metric, and an evaluation metric for a service (col. 26, lines 59-67), the compatibility 
metric measuring compatibility of the service and the one or more consumer 
descriptors, the proximity metric measuring the distance between the service and a 
consumer location of the consumer, the evaluation metric measuring at least one of a 
popularity and a rating of the service (col. 26, lines 40-42, 65-67; col. 30, lines 28-31); 
prioritizing the services in accordance with the prioritization information (col. 26, lines 
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37-40, 59-64); and identifying the at least one service offering in accordance with the 
prioritization (col. 26, lines 42-44, 64-67). 

16. As per claims 29, 33, and 37, DeLorme teaches claims 28, 32, and 36 as above. 
DeLorme further teaches wherein prioritizing the services in accordance with the 
prioritization information further comprises weighting the compatibility metric higher than 
the proximity metric (col. 26, lines 41-42) and weighting the proximity metric higher than 
the evaluation metric (col. 26, lines 14-28, 64-66; col. 47, lines 40-41). 

1 7. As per claims 30, 34, and 38, DeLorme teaches claims 27, 31 , and 35 as above. 
DeLorme further teaches the timeline comprises a fuzzy 

timeline undivided by a plurality of fixed time segments (col. 41, lines 24-25; Fig. 1B-2). 
Moreover, the elimination of fixed segments only further limits the non-functional 
descriptive data on the timeline itself. The only previous mention of a timeline in the 
base claim is "presenting] a timeline and the at least one service offering." The timeline 
thus has no functional relationship with any other element in the claim (it is merely 
presented); and whether or not the timeline has fixed segments is of no patentable 
significance. Non-functional descriptive material cannot lend patentability to an 
invention that would have otherwise been anticipated by the prior art. In re Ngai, 367 
F.3d 1336, 1339; 70 USPQ2d 1862, 1864 (Fed. Cir. 2004); cf. In re Gulack, 703 F.2d 
1381, 1385; 217 USPQ 401, 404 (Fed. Cir. 1983) (when descriptive material is not 
functionally related to the substrate, the descriptive material will not distinguish the 
invention from the prior art in terms of patentability). 

Conclusion 

18. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL P. VETTER whose telephone number is 
(571)270-1366. The examiner can normally be reached on Monday through Thursday 
from 8am to 6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on (571) 272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John W Hayes/ 

Supervisory Patent Examiner, Art Unit 3628 



